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The amicable technical opinion and the independent legal evaluation form part of Alternative Dispute
Resolution Methods (ADR), the purpose of which is to enable companies to avoid judicial proceedings.

These are amicable, cooperative and non-binding procedures, commonly known as expert
determination. They are intended to help companies return to negotiation when a divergence of
assessment or understanding on a technical or legal level temporarily calls their relationship into
question.

The expert appointed in the amicable technical opinion procedure and the third-party evaluator
appointed in the framework of the independent legal evaluation therefore have the mission of
fostering the resumption of dialogue and the sustainability of contractual relationships between the
parties.

In short, this is a rapid and confidential means of obtaining, from a neutral, independent and impartial
third party, a written report—or an oral report if the parties so wish—outside of any judicial
proceedings, enabling contractual relations or ongoing negotiations to continue.

e Scope of the Amicable Technical Opinion

The appointed expert intervenes in three situations:
— inthe event of a divergence concerning a technical or financial issue;
— to evaluate the technical aspects of a more general dispute;

— to determine, in accordance with Article 1592 of the Civil Code, a price or a value.

e Conditions for Implementation

The expert may be chosen directly by the parties or, at their request, by CMAP. In the latter case, which
is the most frequent, the Centre’s Accreditation and Appointment Commission designates an expert
who best corresponds to the expectations of the parties and to the specificity of the dispute. It is self-
evident that companies seek to designate a specialist, chosen and recognized for his or her technical
or financial expertise, who must be a “person of knowledge”.

The amicable technical opinion may be implemented only with the agreement of all parties.
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However, as with mediation, CMAP may be seized by a single company or its counsel, in which case
the Centre’s mission is to persuade the other party to accept the appointment of an expert.

The expert may also intervene in the context of mediation or arbitration or be appointed pursuant to
a standard clause providing for the implementation of an amicable technical opinion, in accordance
with CMAP Rules, in the event of the occurrence of a technical or financial difficulty, prior to any
contentious recourse.

e An Amicable Technical Opinion That Is Required, Confidential, Adversarial and at a
Controlled Cost

The expert has two months, unless the parties jointly request an extension of the mission, to carry it
out (Article 8 of the Rules).

The expert is bound by the strictest confidentiality, meaning that all statements made by the parties
before the expert are confidential. However, documents provided by the parties (contracts, balance
sheets, plans, etc.) are not covered by the principle of confidentiality, unless the party communicating
them expresses a contrary intention.

Confidentiality naturally extends to the expert’s report, which may not be disclosed to third parties
external to the procedure. The opinion must also be rendered in writing (in the form of a report), unless
the parties wish to be satisfied with an oral report (Articles 9.4.6 and 9.4.7).

Likewise, in order to guarantee companies extreme confidentiality and to mark the cooperative nature
of the procedure, the parties undertake not to produce this document in court, unless they expressly
so wish (Article 9.4.8).

In addition, the expert is bound by the strictest respect for the adversarial principle, which clearly
distinguishes this procedure from mediation, during which private meetings are possible. The expert
may not become either mediator or arbitrator in the same matter, unless the parties so request in
writing.

From a financial standpoint, a controlled rate of EUR 400 excluding VAT per hour, shared between the
companies, applies to the procedure.
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AMICABLE TECHNICAL OPINION AND INDEPENDENT LEGAL
EVALUATION

1. SUBJECT OF THE AMICABLE TECHNICAL OPINION

The amicable technical opinion is a procedure by which the parties refer to an expert appointed by
CMAP:
— Either to obtain a non-binding opinion on a technical or financial question;

— Or to evaluate the technical part of their dispute, while remaining free to negotiate or have
the remainder of their dispute resolved by any other means;

— Or to determine, in accordance with Article 1592 of the Civil Code or any other provision or
stipulation, a price or a value.

2. IMPLEMENTATION OF THE AMICABLE TECHNICAL OPINION

2.1 The amicable technical opinion is implemented at the request of the parties after the dispute
has arisen or at the request of one of them where the parties have so agreed in the terms of a contract.

2.2 It may also be implemented at the request of a party wishing the Centre to propose it, provided
that the other party consents.

2.3 Any amicable technical opinion procedure whose organization is entrusted to CMAP entails
adherence by the parties to these Rules.

3. REFERRAL TO THE CENTRE

3.1 The Centre is seized by a unilateral request or a joint request of the parties containing the
following information :
— The identity or corporate name and address of each party and, where applicable, the name
and address of their counsel;

— A copy of the relevant agreements binding the parties, if any exist;
— The origin and nature of the dispute;
— A statement of the problem submitted to the expert;

— Where applicable, the indication of the name of the expert the parties propose to appoint or
a request for appointment of the expert by CMAP
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3.2 Where the parties are bound by an amicable technical opinion clause, the Centre, at the
request of one of them accompanied by the elements referred to in Article 3.1, applies these Rules,
which entails the immediate organization of the procedure.

3.3 Supporting documents and, in particular, if one has been established, the amicable technical
opinion agreement, are provided in as many copies as there are parties, plus one for the Centre and
one for the expert, and are accompanied by a numbered schedule of communicated documents.

3.4 Where the procedure is international in nature, referral to the Centre is admissible only if at
least one of the parties is French, unless an amicable technical opinion clause exists between the
parties. Unless otherwise agreed, the request is drawn up in French. Documents are provided in their
original language. Their translation may be requested by the Centre or the expert.

3.5 The request is registered only if accompanied by payment of the file opening fees as set out in
the schedule in force on the date of receipt by the Centre.

4. RESPONSE TO A UNILATERAL REQUEST FOR AN AMICABLE TECHNICAL OPINION

4.1 In the event of unilateral referral, the Centre informs the other party as soon as the request is
registered and proposes implementation of the procedure. It sends the present Rules by registered
letter with acknowledgment of receipt and grants a period of fifteen (15) days to respond in principle
to the organization of the amicable technical opinion.

4.2 Where an amicable technical opinion clause exists between the parties, the Centre informs the
other party, by the same means, of the implementation of the clause.

5. REFUSAL OF THE AMICABLE TECHNICAL OPINION PROCEDURE

5.1 If the parties are not bound by an amicable technical opinion clause, and in the absence of a
response or in the event of express refusal of the proposed amicable technical opinion, the Centre
informs the party that seized it.

52 In the event of renunciation to proceed further, absence of response by the referring party, or
refusal by the other party, the Centre closes the file, the opening fees remaining payable to it.

6. CONSIGNATION DES PROVISIONS

6.1 Upon agreement of the parties, or at the request of one of them where the contract contains
a clause adhering to these Rules, the Centre sends each party a request for payment of an advance on
costs and fees, calculated in accordance with the schedule in force on the date of referral and taking
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into account the nature and complexity of the problem submitted. The Centre sets the time limit for
payment.

6.2 Unless otherwise agreed by the parties, the advance is divided equally. In the event of non-
payment by one party of its share before expiry of the time limit, the Centre invites the other party to
make up the default within fifteen (15) days. Failing payment within this period, the Centre is entitled
to consider the procedure null and void, the administrative fees remaining payable to it.

7. APPOINTMENT OF THE EXPERT

7.1 Upon receipt of the full advance, the CMAP Accreditation and Appointment Commission
appoints an expert chosen according to the nature and complexity of the problem submitted and,
insofar as possible, taking into account the wishes expressed by the parties.

7.2 At the request of the parties or where the nature of the technical problem so requires, the
Commission may appoint several experts.

7.3 In a joint request, the parties may propose an expert or experts they wish to see appointed.
Such appointment is subject to validation by the CMAP Accreditation and Appointment Commission.

8. DURATION OF THE AMICABLE TECHNICAL OPINION PROCEDURE

8.1 Unless there is a prior agreement or agreement of the parties on duration, the duration is set
at two (2) months from the date of notification by the Centre of the expert’s name. This period may
be reduced or extended upon joint request submitted to CMAP.

8.2 The notification of the expert’'s name sent to the parties by registered letter with
acknowledgment of receipt shall specify the date on which the expert’s mission will end.

Amicable Technical Opinion
and Independent Legal Evaluation CMAP - 2007 -5-



9. CONDUCT OF THE PROCEDURE

9.1 Independence, Impartiality and Neutrality of the Expert

9.1.1 The expert appointed by the CMAP Accreditation and Appointment Commission signs an
acceptance of mission accompanied by a declaration of independence.

9.1.2 The expert must be independent, impartial and neutral with respect to the parties. Where
applicable, the expert must disclose to the parties and to the Centre any circumstances that, in his or
her view, could affect independence in the eyes of the parties. The expert may be confirmed or
maintained in the mission only after a decision of the Commission and with the agreement of all
parties.

9.1.3 If, during the procedure, the expert becomes aware of an element likely to call independence
into question, the expert informs the parties. With their written agreement, the expert continues the
mission.

Failing this, the procedure is suspended and the Commission proceeds with replacement in accordance
with the relevant article

9.2 Challenge

9.2.1 Any appointed expert may be challenged where circumstances exist that could, in the eyes of
the parties, give rise to doubt as to impartiality or independence.

9.2.2 The party wishing to challenge the expert must submit a reasoned request to the Centre by
registered letter with acknowledgment of receipt within fifteen (15) days of the occurrence or
revelation of the grounds for challenge.

9.2.3 After adversarial examination, the Commission rules by an unreasoned decision not subject to
appeal and, where applicable, proceeds with replacement of the expert.

9.3 Replacement

9.3.1 The expert undertakes to carry out the mission until its completion. Where the expert
considers it impossible to complete the mission, the expert suspends it and immediately informs the
Centre. The Commission then proceeds with replacement unless the parties decide to terminate the
procedure.

9.3.2 In the event of challenge, impediment, default or death, replacement is effected in the same
manner as appointment.

9.3.3 Inthe event of replacement for any reason, the replacement expert has a time limit consistent
with the above provisions. The Centre assesses whether an additional advance is required.
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9.3.4 Where the procedure has already begun, the replacement expert may, with the agreement of
the parties, use documents and information collected by the previous expert and rely on work already
performed.

9.4 Mission of the Expert

9.4.1 The expert’s mission is defined by the parties and concerns one of the elements referred to in
Article 1.

9.4.2 The expert determines the modalities of execution of the mission, subject to the adversarial
principle, the duty of loyalty, and the interests of each party. The expert may conduct any
investigations and make findings within the limits of the mission. At joint request, the expert may
conduct separate interviews.

9.4.3 With the agreement of the parties and CMAP, the expert may call upon one or more additional
experts.

9.4.4 The parties undertake to provide all documents and information necessary and grant access
to relevant premises.

9.4.5 Each party may be assisted by any person of its choosing.
9.4.6 The expert is bound by the strictest confidentiality.

9.4.7 The expert’s conclusions are set out in a written and confidential opinion. The opinion may be
oral if the parties agree in writing. In all cases, the opinion is non-binding.

9.4.8 Unless otherwise agreed, the parties undertake not to produce the opinion in judicial or
arbitral proceedings.

9.4.9 The expert may not intervene in any capacity in a continuing dispute, in particular as mediator
or arbitrator, unless requested in writing by all parties and after informing the CMAP Secretariat.

9.4.10 Any modification of the expert’s mission aimed at transforming the procedure into mediation
or arbitration requires a new request to CMAP and a separate procedure.

9.4.11 CMAP may propose that a trainee expert attend meetings, subject to the same confidentiality

obligations.

10. COSTS AND FEES

Costs and fees are calculated in accordance with the schedule in force on the date of referral and are
borne equally unless otherwise agreed.
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11. COMMUNICATION OF THE EXPERT’S OPINION

After full payment of costs and fees:
— If the expert issues a written opinion, it is sent to each party by registered letter with
acknowledgment of receipt:
— if an oral opinion is authorized, it is delivered at a plenary meeting convened by registered
letter.

12. INTERPRETATION AND RULES IN FORCE

Interpretation of these Rules lies with the Centre. Requests are processed in accordance with the Rules
and schedule in force on the date of referral.
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SAMPLE AMICABLE TECHNICAL OPINION CLAUSES

1. Clause inserted at contract drafting:

In the event of a technical or financial difficulty arising during or after performance of the contract,
the parties shall, prior to any contentious recourse, request an amicable technical opinion.
Organization is entrusted to CMAP in accordance with its Rules, to which the parties declare
adherence.

Unless otherwise agreed, the opinion is non-binding and may be produced in proceedings only
with party consent.

2. Amicable Technical Opinion Agreement:

During or after performance of a contract, recourse to an amicable technical opinion is always
possible after the dispute has arisen. The parties shall then be requested to sign an agreement.

Example of Agreement:

Company X Company Y
Represented by Represented by
Address Address

Possibly assisted by Counsel Possibly assisted by Counsel
A B

Brief reminder of the contract, if one exists.

* Precise statement of the dispute (contractual origin or triggering event and, where applicable,
the status of any ongoing proceedings).

Thereupon : The parties agree, without prejudice to any ongoing proceedings, to request an
amicable technical opinion under the conditions provided for by the CMAP Rules — Centre de
Médiation et d’Arbitrage de Paris — attached to the Paris Chamber of Commerce and Industry, of
which the parties have taken cognizance and to which they declare their adherence. Unless
otherwise agreed by the parties, this opinion shall not be binding. It may not be invoked or
produced in judicial or arbitral proceedings except with the agreement of the parties.

Executed at :

On :
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S CA L E SCALE OF FEES AND EXPENSES UNDER
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(1) Costs and fees are borne equally by the parties, unless otherwise  (5) Billable per party.
agreed.

(6) This hourly rate applies when the third party provides CMAP with
(2) File opening fees are retained by the center, whether or not the  proof of having worked beyond the time covered by the retainer.
procedure is implemented.

(3) Advanced by the party filing the claim with the center.

(4) Invoiced as soon as the file has been studied by the third party, and
retained by the center regardless of the time spent by the third party.

MEDIATION & ARBITRATION

39 avenue Franklin D.Roosevelt - 75008 Paris

Tél:+33(0)1 449511 40
www.cmap.fr
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