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In order to resolve disputes between them, parties may resort to mediation or arbitration. They may
also, at the same time, require an emergency decision. They may refer the matter to an interim relief
judge, but it is certainly more advantageous to be able to obtain very quickly, from a neutral and
independent third party—the emergency decision-maker—a solution that provisionally resolves the
difficulty.

In doing so, they prevent the situation from escalating while retaining the possibility of challenging the
decisions taken by the emergency decision-maker and of obtaining from a state court or arbitral
tribunal a decision that will definitively determine the extent of their obligations.

As business leaders themselves have told CMAP: “Despite this dispute, we are required to continue
working together. We will therefore immediately comply with the third party’s decision and thus
avoid a work stoppage, which is essential for us. If necessary, we will settle the final accounts at the
end of the contract.”

The emergency decision procedure, commonly referred to by Anglo-Saxon practitioners as
adjudication, may, among other things, enable the continuity of the contractual relationship, ensuring
that it is completed within the agreed time limits and in compliance as far as possible with the
specifications. The survival of a number of contracts—and of a number of companies—depends on it.

The parties may provide for recourse to this procedure either when concluding a contract by inserting
an emergency decision clause, or, failing such a clause, by entering into an emergency decision
agreement, either preventively during the performance of the contract or upon the occurrence of a
difficulty. Adherence to the CMAP Arbitration Rules also implicitly constitutes adherence to these
Emergency Decision Rules.
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1.1 The emergency decision is a contractual procedure intended to provide a temporary solution
to a dispute.

1.2 The emergency decision is binding on the parties until a possible final decision by the
competent state court or arbitral tribunal ruling on the merits of the dispute.

1.3 Where applicable, implementation of the emergency decision procedure suspends the time
period for formal notice under a termination clause.

2.1 The parties may adhere to these Emergency Decision Rules by agreement.

2.2 Unless expressly stipulated otherwise, the conclusion of an arbitration agreement designating
CMAP entails adherence to these Emergency Decision Rules.

2.3 Any emergency decision whose organization is entrusted to CMAP entails adherence by all
parties to these Emergency Decision Rules.

2.4 Unless expressly stipulated otherwise, by adhering to these Rules or by concluding a CMAP
arbitration agreement entailing adherence to these Rules, the parties waive their right to refer the
matter to an interim relief judge or any other jurisdiction for the purpose of obtaining a provisional or
protective measure.

2.5 However, this waiver does not prevent referral to an interim relief judge or any other
jurisdiction :
- Torequest aninvestigative measure intended to preserve or establish evidence of facts upon
which the resolution of the dispute may depend.
- Inthe situation referred to in Article 17.4 of these Rules.
- Where only a state court has the power to grant the requested measure, in particular in
matters relating to conservatory attachments and judicial securities.

2.6 The provisions of paragraphs 2 and 4 of this Article apply only if the parties adhered to the
CMAP Emergency Decision Rules or to the CMAP Arbitration Rules by an agreement concluded on or
after 1 January 2022.
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3.1 Implementation of the emergency decision means :
- Where there is an agreement entailing adherence to these Rules: receipt by CMAP of the
unilateral or joint request for an emergency decision and payment of the filing fee;
- Failing such an agreement: receipt by CMAP of the respondent’s acceptance of this
procedure.

3.2 Where the parties have entered into an agreement providing for recourse to an emergency
decision, it may be implemented at the joint request of all parties or at the request of one of them.

33 In the absence of such an agreement, the emergency decision may be implemented at the
request of a party wishing CMAP to propose it to its co-contracting party or parties, provided that they
consent.

4.1 All communications and notifications between the parties, the CMAP Secretariat, and the
emergency decision-maker are made by email or post, or by any other means.

4.2 Electronic communications addressed to the Secretariat are sent to or, after
registration of the request, to the address indicated to the parties by the Secretariat.

5.1 CMAP is seized by a request indicating :

- The identity or corporate name and address of the claimant(s), including their email address

- Where applicable, the names and addresses of their counsel;

- Theidentity or corporate name and address of the respondent(s), including their email address

- Where applicable, the names and addresses of their counsel;

- Abrief statement of the subject matter of the dispute and the claims submitted, together with
a precise statement of the question or questions to be decided.

5.2 The request is registered upon payment of the filing fees set by the schedule in force on the
date of referral.

5.3 The documents relied upon are submitted with the request. They are numbered and
accompanied by a summary schedule.

5.4 The claimant notifies a copy of the request and documents to the respondent at the same time
as it submits or delivers the request to the Secretariat, together with proof of such notification.
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6.1 In the absence of an agreement providing for recourse to an emergency decision, the
Secretariat grants the respondent a period of three days to confirm its agreement to take part in the
procedure.

6.2 Failure to respond within this period constitutes refusal to implement the procedure. In this
case, the Secretariat closes the file and informs the claimant, the filing fees remaining payable to
CMAP.

6.3 Where there is an agreement providing for recourse to an emergency decision, or acceptance
of the procedure by all parties, the respondent submits any counterclaims within eight days from the
date of implementation.

6.4. Counterclaims are admissible within the limits of the scope of the agreement by which the
parties adhered to these Rules.

7.1 Upon receipt of a positive response or in the case of an emergency decision agreement, the
Secretariat prepares a cost estimate of the fees and expenses due and sends each party an identical
request for payment of the advance. The advance is shared equally between the parties unless
otherwise agreed. Parties are invited to pay within forty-eight hours.

7.2 If one party fails to pay, another party may make up for the default within the following twenty-
four hours. Failing this, the Secretariat may consider the procedure void, the filing fees remaining
payable to CMAP.

7.3 If the emergency decision-maker considers that the assistance of an expert is required, the
same procedure applies to the expert’s fees...
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8.1 After full payment of the advances, and failing agreement between the parties on the name of
an emergency decision-maker (subject to approval by the CMAP Arbitration Commission), the
Commission appoints the emergency decision-maker.

8.2 The Secretariat immediately informs the parties of the appointment.

8.3 Within two days of receipt of the notice of appointment, any party wishing to challenge the
emergency decision-maker must submit a reasoned request to the Arbitration Commission, which
rules within two days by an unreasoned decision not subject to appeal.

9.1 The emergency decision-maker must be independent, impartial, and neutral with respect to
the parties and must disclose to them and to the Arbitration Commission any circumstances that could
affect his or her independence or impartiality.

9.2 He or she may be confirmed or maintained in the mission only after a decision by the
Arbitration Commission.

9.3 From appointment until the end of the mission, the emergency decision-maker acts with
complete impartiality

10.1 A party wishing to challenge an emergency decision-maker on the basis of circumstances
arising or revealed after appointment must submit a reasoned request to the Arbitration Commission
within two days of the occurrence or discovery of the grounds for challenge.

10.2  After adversarial examination, the Arbitration Commission rules by an unreasoned decision
not subject to appeal.

11.1 The emergency decision-maker undertakes to complete the mission.

11.2  Inthe event of impediment, default, death, or challenge, the decision-maker is replaced in the
same manner as at appointment. The procedural time limit is suspended from the occurrence of the
cause for replacement until acceptance of the mission by the new decision-maker, from which a new
time limit begins pursuant to Article 13.
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12.1 The emergency decision-maker’s mission is to render, within the agreed time limit, a decision
resolving the dispute submitted. He or she sets the timetable and procedural modalities.

12.2  Subject to respect for the adversarial principle, the decision-maker may conduct site visits or
hear third parties, including experts, summoning the parties by any means.

12.3  The emergency decision-maker rules on his or her jurisdiction and on the admissibility of the
claims.

12.4  Any set-off objection between monetary awards and a debt arising prior to the decision must
be raised during the procedure; failing this, it may not be invoked to prevent enforcement.

12.5 The emergency decision-maker rules on the allocation of procedural costs and fees.

13.1  Unless otherwise agreed by the parties, the emergency decision must be rendered no later
than twenty-eight days after the date of appointment.

13.2  This period may be extended by the Arbitration Commission, ex officio or at the request of the
decision-maker or a party.

14.1  Unless otherwise agreed, the emergency decision procedure takes place in Paris.

14.2  Regardless of location, the decision-maker may convene the parties and conduct operations
elsewhere.

15.1 The language of the procedure is chosen by the parties. Failing agreement, it is determined by
the emergency decision-maker in light of the characteristics of the dispute.

15.2  Until the language is determined, French or English is used.
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16.1 The decision is unreasoned and not subject to immediate appeal.

16.2 At request, the decision-maker may impose late-payment penalties and retain jurisdiction to
liqguidate them.

16.3  Where requested during the procedure, execution of the decision may be made conditional
upon the provision of a guarantee or bank bond.

16.4  No later than the expiry of the time limit set in Article 13, unless jointly extended, the decision-
maker submits the dated and signed decision to the Secretariat.

16.5 The Secretariat determines the final amount of fees and expenses and, where applicable,
requests the parties to complete the advances in equal shares.

16.6  After full payment, the Secretariat notifies the decision to the parties and sends a copy to their
counsel. Certified copies may be issued.

16.7 At a party’s request, the decision-maker rules on requests for correction of clerical errors,
omissions to rule, or interpretation. If unavailable, the Arbitration Commission appoints a new
decision-maker under the same procedure, without opposition.

16.8 The decision may be published only with the consent of all parties.

17.1 By adhering to these Rules, the parties undertake to voluntarily comply with the emergency
decision.

17.2  Voluntary compliance, even without reservation, does not deprive any party of the right to
challenge the decision in subsequent proceedings on the merits.

17.3  Failure to perform an obligation to do results in damages, without prejudice to any late-
payment penalties.

17.4 In the event of non-payment, the creditor may seek an interim payment order from the
competent judge and, in international disputes, use equivalent foreign procedures.

17.5 Unless otherwise agreed, non-performance may trigger a termination clause.
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18.1 Interpretation of these Rules lies with CMAP, its appointed emergency decision-makers, and
arbitral tribunals constituted under its auspices.

18.2 These Emergency Decision Rules entered into force on 1 January 2022.

18.3  The procedure is governed by the Rules in force at the time of initiation, without prejudice to
Article 2.6.

18.4  Unless otherwise stipulated, the applicable version is that in force at the time of the emergency
decision request.

18.5 In case of discrepancy between the English and French versions, the French version prevails.

19.1 These Rules and all agreements concluded for organizing emergency decision procedures are
governed by French law.

19.2  Any dispute arising therefrom falls within the jurisdiction of the Paris Judicial Court, unless
mandatory law provides otherwise. CMAP, the parties, and the decision-maker may, however, agree
to arbitration.

The liability of CMAP and the emergency decision-maker may not be incurred in connection with the
implementation of these Rules and related agreements, except where such limitation is prohibited by
French law.
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SAMPLE EXPEDITED DECISION MAKING CLAUSES

Disputes relating to the validity, interpretation, performance, non-performance, interruption, or
termination of this contract shall be provisionally resolved by an emergency decision in
accordance with the CMAP Emergency Decision Rules, to which the parties declare their
adherence. After complying with the emergency decision, each party retains the right to refer the
matter to the competent court on the merits..

After the occurrence of a dispute not covered by an emergency decision clause, recourse to this
procedure remains possible, subject to signing an agreement.

Example agreement
e Brief reminder of the origin of the dispute
e Precise statement of the dispute and issues to be decided

On this matter :

The parties agree to have this dispute provisionally resolved by an emergency decision under the
CMAP Emergency Decision Rules. After compliance, each party retains the right to refer the matter
to the competent court on the merits.

Fait a:
Le:

Signatures :

Company X

CompanyY

Represented by

Represented by

Address

Address

Possibly assisted by Advisor A
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: ; CA L E SCALE OF FEES AND EXPENSES UNDER

CMAP RULES OF EMERGENCY DECISION®"
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(1) Costs and fees are borne equally by the parties, unless otherwise  (5) Billable per party.
agreed.

(6) This hourly rate applies when the third party provides CMAP with
(2) File opening fees are retained by the center, whether or not the  proof of having worked beyond the time covered by the retainer.
procedure is implemented.

(3) Advanced by the party filing the claim with the center.

(4) Invoiced as soon as the file has been studied by the third party, and
retained by the center regardless of the time spent by the third party.

MEDIATION & ARBITRATION
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