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AMICABLE TECHNICAL ADVICE AND |INDEPENDENT LEGAL
ASSESSMENT

ASSESSMENT REMARKS

The amicable technical opinion and independent legal assessment are part of the Alternative Dispute
Resolution Methods - MARC - whose objective is to avoid companies a judicial procedure.

These are amicable, cooperative and non-binding procedures, commonly known as expert reports.
They are intended to help companies return to the negotiating path when a divergence of
appreciation or understanding at the technical or legal level temporarily puts their relationship into
question.

The expert appointed in the amicable technical opinion procedure and the third-party assessor
appointed as part of the independent legal evaluation have therefore the task of promoting the
resumption of dialogue and the sustainability of contractual relations between the parties.

In short, it is a quick and confidential way to obtain a written or oral report from a neutral,

independent and impartial third party, if the parties so wish, outside of any legal proceedings, to
continue the contractual relationship or negotiations in progress.
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THE INDEPENDENT LEGAL ASSESSMENT

In the course of a negotiation or mediation to try to settle a dispute and avoid recourse to judicial or
arbitral proceedings, the parties do not always appreciate the legal value of their claims.

An independent legal assessment is a procedure that allows the parties to obtain an objective opinion
on their dispute from an independent and impartial third party.

The third party’s task is not to decide the dispute, but only to highlight the strengths and weaknesses
of the respective positions of the parties and to indicate to them, if necessary, what they would be in
the state of legislation and jurisprudence, the broad outlines of the decision that a court could make if
it were seized with the dispute.

The assessment, which can only be carried out with the agreement of all parties, meets the same
concern for absolute confidentiality as the amicable technical opinion and is not more binding than
the latter, again unless the parties wish otherwise (art. 9.4.6 and 9.4.7).

The third-party evaluator has two months to carry out his or her task (Article 8 of the Regulation),
unless he or she jointly requests an extension of its mission.

This assessment, which can be carried out at any time, allows the protagonists to assess their
respective positions in a realistic manner and to evaluate the possible outcomes of the dispute. It
greatly facilitates subsequent negotiation.

It is not a question of hiding traditional legal advice behind these innovative terms, but rather of
rethinking its essence by making it a collaborative and, in so doing, more constructive approach.
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INDEPENDENT LEGAL ASSESSMENT REGULATION

1. PURPOSE OF AN INDEPENDENT LEGAL EVALUATION

1.1 Independent legal evaluation is a procedure by which parties seeking an amicable resolution
to a dispute jointly request that CMAP appoint a neutral, independent third party whose mission
shall be to help them work together to evaluate:

- the manner in which a court would likely rule on the dispute;
- the interpretation of a contractual clause and, if necessary, its rewriting;
- the damages.

1.2 This assistance consists of a joint deliberation among the third-party evaluator and the
parties and a confidential oral or written opinion. The opinion does not constitute a prejudgment,
but a legal assessment of the parties’ positions.

1.3 The opinion bears only on the legal arguments raised by the parties.

2. IMPLEMENTATION OF AN INDEPENDENT LEGAL EVALUATION

2.1 The independent legal evaluation process is implemented upon the joint request of the
parties when a dispute arises or upon the request of one party when it wishes CMAP to propose the
procedure to the other party and if the latter consents

2.2 Entrusting the organization of an independent legal evaluation to CMAP implies that all
parties are deemed to have accepted these rules.

3. REFERRAL TO THE CENTRE

3.1 Matters may be referred to the Centre by unilateral or joint request of the parties and shall
include the following information:

the civil status or corporate name and address of each of the parties and, if necessary, the

name and address of their counsel;

a copy of relevant agreements between the parties, if any;

the origin and nature of the dispute;
the parties’ claims and the basis for those claims;

- the name of the third party the parties may propose to appoint or their request that CMAP
make that appointment.

3.2 Supporting documents shall be provided in as many copies as there are parties, plus one for
the Centre and one for the third party, accompanied by a numbered listing of all documents
submitted.
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3.3 If the matter is international in nature, the Centre shall accept the referral only if at least one
of the parties is French. Unless a specific agreement has been established between the parties, the
procedure shall be conducted in French. Documents are provided in their original language. The
Centre or the third party may request that they be translated.

34 The request is registered only when accompanied by payment of the filing fee, based on the
fee schedule in effect when the Centre received the request.

4. RESPONSE TO A UNILATERAL REQUEST FOR AN INDEPENDENT LEGAL ASSESSMENT

In the case of a unilateral referral, the Centre shall inform the other party that a request has been
filedand shall propose that an independent legal evaluation be implemented. The Centre shall send
these rules to the other party by registered mail with acknowledgement of receipt and provide that
party fifteen (15) days to respond to the proposal to conduct an independent legal evaluation.

5. REFUSAL TO PARTICIPATE IN AN INDEPENDENT LEGAL ASSESSMENT
5.1 Should the other party fail to respond, or refuse to accept the evaluation proposal, the

Centre shall notify the referring party.

52 If the referring party declines to pursue the matter or fails to respond, the Centre shall, as in
the case of the other party’s refusal, close the file and retain the filing fee.

6. PAYMENT OF ADVANCES

6.1 Once the parties have agreed to an evaluation, the Centre shall send each party an identical
request for payment of an advance on fees and expenses, based on the fee schedule in effect on the
date the matter was referred. The Centre shall determine when these advances must be paid.

6.2 The parties shall pay an equal share of the advances. Should one party fail to pay the advance
before the payment period expires, the Centre shall invite the other party to cover this shortfall within
fifteen (15) days. If payment is not made by that time, the Centre may treat the procedure as void and
retain the administrative fees.

7. APPOINTMENT OF THE THIRD PARTY

7.1 When CMAP receives the advance, its Mediation and Arbitration Committee shall appoint a
third party, based on the nature of the dispute and the parties’ express wishes.

7.2 The parties may, by joint request, propose the name of a third party they wish to appoint but
such appointment shall be subject to approval by CMAP’s Mediation and Arbitration Committee.
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8. DURATION OF THE INDEPENDENT LEGAL ASSESSMENT

8.1 Unless the parties have a prior agreement on this issue, the duration of the independent legal
evaluation shall be two (2) months from the date the Centre notifies them of the third party’s name.
This period may be reduced or extended upon the parties’ joint request to CMAP.

8.2 The parties shall be notified of the name of the designated third party by registered letter with
acknowledgement of receipt. The letter shall include the date on which the third party’s mission shall
end.

9. CONDUCT OF THE PROCEDURE

9.1 Independence, impartiality and neutrality of the third party

9.1.1 The third party appointed by CMAP’s Mediation and Arbitration Committee shall sign a
statement accepting the mission, accompanied by a statement of independence.

9.1.2 The third party must be independent, impartial and neutral with respect to the parties. If
necessary, he must notify the parties and the Centre regarding any circumstances that could, in his
opinion, lead the parties to question his independence. He may then be confirmed or maintained in
his mission only after a decision of CMAP’s Mediation and Arbitration Committee and with the
agreement of all parties.

9.1.3 If during the procedure, the third party learns of any information that could call his
independence into question, he shall notify the parties. He may continue his mission upon their written
agreement. In the contrary case, he shall suspend the independent legal evaluation. CMAP’s Mediation
and Arbitration Committee shall then replace the third party in accordance with article 9.3.

9.2 Recusal

9.2.1 Any designated third party may be recused in the case of circumstances leading the parties to
question his impartiality or independence.

9.2.2 The party that wishes to recuse the third party based on a circumstance that arises or is
revealed after his appointment shall send a request specifying its reasons to the Centre, via registered
mail with acknowledgement of receipt, within fifteen (15) days after the cause of the recusal arises or
becomes known.

9.2.3 After taking submissions from the parties, CMAP’s Mediation and Arbitration Committee shall
render a decision without explanation and not subject to appeal and, if necessary, shall replace the
third party.
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9.3 Replacement

9.3.1 The third party agrees to carry out his mission to its conclusion.  Should the third party
determine that it is impossible for him to carry out his mission, he shall suspend it and notify the Centre
immediately. CMAP’s Mediation and Arbitration Committee shall then replace him unless the parties,
or one of the parties, decide to terminate the independent legal evaluation.

9.3.2 In case of the third party’s recusal, incapacity, default or death, he shall be replaced in the
same manner by which he was appointed.

9.3.3 Should the third party be replaced for any cause, his replacement shall have a time period
within which to work in accordance with the provisions above.

9.3.4 Inthat event, the Centre shall determine whether to request that the parties pay an additional
advance on fees and awards.

9.3.5 If the procedure has already begun, the replacement third party may, with the parties’
agreement, use the documents and information gathered by his predecessor and, if necessary, build
on that person’s work.

9.4 The mission of the third party

9.4.1 The mission of the third party involves all aspects referred to in article 1 of these rules.

9.4.2 The third party shall determine how to conduct his mission, observing the duty of loyalty and
respect for the interests of each party. In keeping with the requirements of the adversarial process, he
may conduct any potentially useful research and requested fact-finding, within the limits established
by his mission.

9.4.3 The parties and the neutral third party shall determine the extent of information the latter
shall receive, the documents that will be furnished to him and the powers of investigation that may be
accorded to him. The third party may, as necessary, take any measure that could provide him useful
information.

9.4.4 With the parties’ agreement, the third party may receive assistance from one or several
expert(s) appointed by the CMAP. Article 9.2 of these rules shall be applied whenever there is reason
to doubt the independence, impartiality or neutrality of the expert or experts.

9.4.5 The parties may be assisted by any person of their choice.

9.4.6 The third party is held to the strictest duty of confidentiality in all matters related to his
mission. Potential experts are also held to this obligation, in accordance with article 9.4.4 above.

9.4.7 The third party’s conclusions shall be presented in a reasoned, written, confidential opinion.
If the parties agree in writing, this opinion may be oral. The opinion does not bind the parties, who
shall also abstain from producing it in proceedings before a court or an arbitrator.
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9.4.8 The third party may not intervene in any respect in an on-going dispute, specifically as a
mediator or arbitrator, except upon written request by all parties and after notifying the CMAP
secretariat.

9.4.9 Should the parties make any change to the third party’s mission intended to transform the
independent legal evaluation procedure into a mediation or arbitration, a new request must be
submitted to CMAP and a separate procedure must be initiated.

9.4.10 The CMAP may suggest to the parties that an observer attend the expert technical opinion
sessions. That person shall be held to the same duty of confidentiality as the expert.

10. FEES AND EXPENSES
Fees and expenses associated with the independent legal evaluation shall be calculated in accordance

with the fee schedule in effect on the day the Centre accepted the matter. These fees and expenses
are born equally by each of the parties unless otherwise agreed.

11. COMMUNICATION OF THE OPINION

After the fees and expenses are paid in full, the third party shall:

- send his written opinion, if he has drafted one, to each of the parties via registered mail with
acknowledgement of receipt;

- if he is authorized to issue only an oral opinion under the conditions set out in article 9.4.7 above, he
shall present this opinion to all the parties during a plenary session to which they shall be invited by
registered mail with acknowledgement of receipt.

12. INTERPRETATION AND REGULATION IN EFFECT

Any interpretation of this regulation falls under the jurisdiction of the CMAP Mediation and Arbitration
Committee. The request for independent legal evaluation shall be heard in accordance with the rules
and fee schedule in effect on the day the request was referred to the Centre.
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Example of Amiable Technical Advice clauses
1. Clause inserted when drafting the contract :

In the event of a technical or financial difficulty, either during or after the execution of the
contract, the parties, before any litigation, will request an amicable technical opinion. The
organization is entrusted to CMAP Mediation and Arbitration Center of Paris - near the CCIP, in
accordance with its regulation of amicable technical advice, which the parties have had
knowledge and to which they declare to adhere.

Unless otherwise agreed by the parties, this notice shall not be binding. It may only be invoked or
produced in litigation proceedings by agreement of the parties.

2. Amiable Technical Advice Agreement :

During or after the performance of a contract, recourse to amicable technical advice is always
possible after the dispute has arisen. The parties will then be asked to sign an agreement.

Example of convention:

Compagny X Compagny Y
Represented by Represented by
Adress Adress

Possibly assisted Possibly assisted
by Master A by Master B

Brief reminder of the contract, if any.

® Exposé précis du différend (origine contractuelle ou fait générateur et, le cas échéant, état de la
procédure en cours).

Detailed statement of the dispute (contractual origin or event giving rise to it and, if applicable,
status of the ongoing proceedings).

On this: The parties agree, without prejudice to the proceedings in progress, to request a technical
opinion amicable under the conditions provided for by the CMAP regulation - Centre de Médiation
et d'Arbitrage de Paris - the CCIP, of which the Parties have been aware and to which they declare
their adherence. Unless otherwise agreed by the parties, this notice shall not be binding. It may
only be invoked or produced in litigation proceedings by agreement of the parties.

Made to :

The :
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S CA L E SCALE OF FEES AND EXPENSES UNDER
CMAP RULES OF INDEPENDANT LEGAL

EVALUATION®
O F F E E S (Tax-Exclusive scale effective as of September 1rst, 2016)
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(1) Costs and fees are borne equally by the parties, unless otherwise  (5) Billable per party.
agreed.

(6) This hourly rate applies when the third party provides CMAP with
(2) File opening fees are retained by the center, whether or not the  proof of having worked beyond the time covered by the retainer.
procedure is implemented.

(3) Advanced by the party filing the claim with the center.

(4) Invoiced as soon as the file has been studied by the third party, and
retained by the center regardless of the time spent by the third party.

MEDIATION & ARBITRATION

39 avenue Franklin D.Roosevelt - 75008 Paris

Tél:+33(0)1 449511 40
www.cmap.fr
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